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RESOLUTION NO. 2019-166
A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF ESCONDIDO, CALIFORNIA,
CERTIFYING THE FINAL ENVIRONMENTAL
IMPACT REPORT AND ADOPTING FINDINGS
OF FACT AND A MITIGATION MONITORING

AND REPORTING PROGRAM FOR NUTMEG
HOMES PROJECT PROPOSAL

CASE NOS.: SUB 18-0005 and ENV 18-0005

WHEREAS, Consultants Collaborative (“Applicant”) submitted a land use
development application to build 135 new homes on property located in the north
portion of the City of Escondido (“City”), on both sides of North Nutmeg Street, between
North Centre City Parkway and Interstate 15. The Project site is comprised of three lots
with Assessor's Parcel Numbers 224-260-23, 224-260-46, and 224-260-47, legally
described in Exhibit “D,” which is attached to this Resolution and incorporated herein by
this reference as though fully set forth; and

WHEREAS, pursuant to the authority of Government Code Section 66410 et.
seq., Government Code Sections 65864—-65869.5, and all relevant articles and sections
of the Escondido Zoning Code, said verified application in its entirety constitutes a
General Plan Amendment, Rezone, Master and Precise Development Plan, Tentative
Subdivision Map, Grading Exemption, and Specific Alignment Plan (“Project”); and

WHEREAS, said verified application was submitted to, and processed by, the
Planning Division of the Community Development Department as Planning Case Nos.
SUB 18-0005 and ENV 18-0005, in accordance with the rules and regulations of the
Escondido Municipal and Zoning Codes, and the applicable procedures and time limits

specified by the Permit Streamlining Act (Government Code Section 65920 et seq.) and
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the California Environmental Quality Act (“CEQA”) (Public Resources Code Section
21000 et seq.); and

WHEREAS, pursuant to CEQA and its implementing regulations (the State
CEQA Guidelines), 14 California Code of Regulations Section 15000 et. seq., the City is
the lead agency for the Project, as the public agency with the principal responsibility for
approving the proposed Project; and

WHEREAS, an Initial Study Checklist was prepared in accordance with CEQA
Guidelines Section 15063. Based on the Initial Study, the City determined an EIR
would be prepared to address potential direct and cumulative impacts associated with
aesthetics, agricultural resources, biological resources, cultural resources (including
tribal cultural resources), geology and soils, hazards and hazardous materials, land use
and planning, noise, and transportation and traffic; and

WHEREAS, in accordance with Guidelines Section 15082, the City distributed a
Notice of Preparation (“NOP”) of an EIR to the State Clearinghouse, local and regional
responsible agencies, and other interested parties on August 29, 2018, for a 30-day
comment period, which ended on October 1, 2018. The Initial Study was provided as
an attachment to the NOP; and

WHEREAS, the Draft EIR for the proposed Project was then prepared and
circulated for review and comment by the public, agencies, and organizations and was
circulated for public review and comment pursuant to the State CEQA Guidelines by
filing a Notice of Availability (‘“NOA”) of the Draft EIR for review with the County Clerk of
San Diego. The NOA was also mailed to organizations and parties expressing interest

in the Project on May 7, 2019, notifying the general public, public agencies, and
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interested individuals and organizations that a 45-day public review period would begin
on May 10, 2019, and end on June 24, 2019. The NOA was also filed with the City
Clerk, published in the Daily Transcript, and posted on the City’s website; and

WHEREAS, a Notice of Completion of the Draft EIR was circulated to State
agencies for review through the State Clearinghouse, Office of Planning and Research
(SCH No. 2018081063) on May 6, 2019; and

WHEREAS, during the 45-day public comment period of the Draft EIR, the City
consulted with and requested comments from all responsible and trustee agencies,
other regulatory agencies and others pursuant to State CEQA Guidelines Sections
15086 and 15087; and

WHEREAS, the City received comments concerning the Draft EIR from public
agencies, organizations, and individuals, and pursuant to CEQA Guidelines Section
15088, the City prepared responses to all written comments received on the Draft EIR
which raised environmental issues; and

WHEREAS, the City has determined that the comments received on the Draft
EIR did not contain any significant new information within the meaning of CEQA
Guidelines Section 15088.5 and therefore, recirculation of the Draft EIR is not required;
and

WHEREAS, the City prepared a Final EIR, which contains the information
required by CEQA Guidelines Section 15132, including the Draft EIR, the technical
appendices and referenced documents, revisions and additions to those documents,
public and agency comments on the Draft EIR and the City's responses to comments;

and
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WHEREAS, the Planning Commission did hold a duly noticed public hearing as
prescribed by law to consider the certification of the Final EIR on October 22, 2019,
during which it received any evidence and took and considered public testimony from
those wishing to be heard regarding certification of the Final EIR; and

WHEREAS, the Planning Commission adopted Planning Commission Resolution
No. 2019-23 recommending that City Council certify the EIR, adopt the CEQA Findings
of Fact, and adopt the Mitigation Monitoring and Reporting Program; and
recommending approval of said Project, on file with the Office of the City Clerk and
incorporated herein by this reference as though fully set forth herein; and

WHEREAS, pursuant to Public Resources Code Section 21092.5, the City
provided a Notice of City Council Public Hearing to all organizations and individuals who
had previously requested such notice, and published the Notice of Public Hearing in the
Daily Transcript and posted the Notice on the City’s website; and

WHEREAS, the City Council did on November 20, 2019, hold a duly noticed
public hearing as prescribed by law to consider the Planning Commission's
recommendation to certify the Final EIR and approve said Project, during which it
considered all factors relating to the EIR and the Project, including additional evidence
and considered public testimony from those wishing to be heard regarding certification
of the Final EIR; and

WHEREAS, the City Council has carefully reviewed and considered all
environmental documentation comprising the Final EIR, including the Draft EIR and the
revisions and additions thereto, the technical appendices and referenced documents,

and the public comments and the responses thereto (Exhibit “A” of this Resolution, on
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file in the Office of the City Clerk and incorporated herein by this reference as though
fully set forth herein), and has found that the Final EIR considers all potentially
significant environmental impacts of the Project an3d is complete and adequate, and
fully complies with all requirements of CEQA and the State CEQA Guidelines; and

WHEREAS, at said public hearing, City Council members independently and
jointly reviewed and analyzed the Draft EIR and Final EIR, and these documents reflect
the independent judgment of the City Council and the City as the Lead Agency for the
Project. The City Council considered all significant impacts, mitigation measures,
Project alternatives identified in the Final EIR, and considered all written and oral
communications from the public regarding the environmental analysis, and found that
all potentially significant impacts of the Project have been lessened or avoided to the
extent feasible; and

WHEREAS, pursuant to CEQA Guidelines Section 15091 and 15097, the City of
Escondido has prepared CEQA Findings of Fact and a Mitigation Monitoring and
Reporting Program, which have been filed with the City of Escondido (attached hereas
as Exhibits “B” and “C” of this Resolution, incorporated herein by this reference as
though fully set forth herein).

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Escondido, California:

1. That the above recitations are true.

2. That in determining whether the proposed Project has a significant impact
on the environment, and in adopting these Findings pursuant to Section 21081 of

CEQA, the City has based its decision on substantial evidence and has complied with
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CEQA Sections 21081.5 and 21082.2 and Guidelines Section 15901(b). In addition,
the City has analyzed the potential for adverse secondary impacts that could result from
of the mitigation measures proposed as part of the Project pursuant to CEQA
Guidelines Section 15126.4(a)(1)(D), and finds that no additional significant adverse
impacts would result from implementation of Project mitigation measures.

3. That the Record of Proceedings upon which the City Council bases its
decision includes, but is not limited to: (1) the Final EIR and the appendices and
technical reports cited in and/or relied upon in preparing the Final EIR; (2) the staff
reports, City files and records and other documents, prepared for and/or submitted to
the City relating to the Final EIR and the Project itself; (3) the evidence, facts, findings
and other determinations set forth herein; (4) the General Plan and the Escondido
Municipal Code; (5) all designs, plans, studies, data and correspondence submitted to
the City in connection with the Final EIR and the Project itself; (6) all documentary and
oral evidence received at public workshops, meetings, and hearings or submitted to the
City during the comment period relating to the Final EIR and/or elsewhere during the
course of the review of the Project itself; and (7) all other matters of common
knowledge to the to the City, including, but not limited to, City, state, and federal laws,
policies, rules, regulations, reports, records and projections related to development
within the City and its surrounding areas.

4. That the findings of the Planning Commission, contained in Planning
Commission Resolution No. 2019-023, on file with the Office of the City Clerk and
incorporated herein by reference, are hereby adopted as the findings of the City

Council.
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5. That the City has made no decisions that constitute an irretrievable
commitment of resources toward the proposed Project prior to certification of the Final
EIR, nor has the City previously committed to a definite course of action with respect to
the proposed Project.

6. That the City Council finds and determines that the applicable provisions
of CEQA and the State CEQA Guidelines have been duly observed in conjunction with
said hearing and the considerations of this matter and all of the previous proceedings
related thereto. The City Council finds and determines that (a) the Final EIR is
complete and adequate in scope and has been completed in compliance with CEQA
and the State CEQA Guidelines for implementation thereof; (b) the Final EIR was
presented to the City Council, and the City Council has fully reviewed and considered
the information in Final EIR prior to approving the Project; and (c) the Final EIR reflects
the City Council' s independent judgment and analysis, and, therefore, the Final EIR is
hereby declared to be certified in relation to the subject of this Resolution.

7. That pursuant to Public Resources Code Section 21081.6 and CEQA
Guidelines Section 15091(d), the City Council hereby adopts and approves the
Mitigation Monitoring and Reporting Program, which is appended hereto as Exhibit “C”
and is made a part hereof by this reference, with respect to the significant
environmental effects identified in the Final EIR, and hereby makes and adopts the
provisions of the Mitigation Monitoring and Reporting Program as conditions of approval

for the Project.



DocuSign Envelope ID: 9984A867-FAE5-4870-94DE-OE8878F39AF6

8. That this action is final on the date this Resolution is adopted by the City
Council. Unless a shorter statute of limitations applies, the time limits for judicial review
shall be as provided in California Code of Civil Procedures Section 1094.6.

9. That pursuant to Public Resources Code Section 21081. 6(a)(2) and
CEQA Guidelines Section 15091(e), all documents and other materials, which
constitute the record of proceedings, are located at the City of Escondido, City Civic
Center. The City Clerk, whose office is located at 201 North Broadway, Escondido CA
92025, is hereby designated as the custodian of the documents and other materials
which constitute the record of proceedings upon which the City Council’s decision is
based, which documents and materials shall be available for public inspection and

copying in accordance with the provisions of the California Public Records Act.
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PASSED, ADOPTED AND APPROVED by the City Council of the City of Escondido at a regular

meeting thereof this 20" day of November, 2019 by the following vote to wit:

AYES . Councilmembers: DIAZ, MARTINEZ, MASSON, MORASCO, MCNAMARA
NOES : Councilmembers: NONE
ABSENT . Councilmembers: NONE
APPROVED:
DocuSigned by:
Pal MNamaya,

PAULMERAMARA, Mayor of the

City of Escondido, California

ATTEST:

DocuSigned by:
EA58535D0BDC14
ZACK BECK "City Clerk of the
City of Escondido, California

RESOLUTION NO. 2019-166
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Resolution No. 2019-166
Exhibit “A”
Page 1 of 1

EXHIBIT “A”

FINAL ENVIRONMENTAL IMPACT REPORT (OCT. 2019)

On file in the Office of the City Clerk, and available online at
https://www.escondido.org/nutmeg.aspx
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Resolution No. 2019-166
Exhibit “B”
Page 1 of 1

EXHIBIT “B”

CALIFORNIA ENVIRONMENTAL QUALITY ACT
FINDINGS OF FACT

On file in the Office of the City Clerk and online at https://www.escondido.org/nutmeg.aspx
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EXHIBIT “D”

LEGAL DESCRIPTION

Parcel 1 (APN 240-260-23):

ALL THAT PORTION OF LOTS 1 AND 2 IN SECTION 5, TOWNSHIP 12 SOUTH, RANGE 2 WEST,
SAN BERNARDINO MERIDIAN, IN THE CITY OF ESCONDIDO, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, ACCORDING TO THE OFFICIAL PLAT THEREOF, LYING WESTERLY OF THE
WESTERLY LINE OF LAND CONVEYED TO THE STATE OF CALIFORNIA BY DEED RECORDED MAY
15, 1347 IN BOOK 2380, PAGE 435 OF OFFICTAL RECORDS, SOUTHEASTERLY AND SOUTHERLY
OF THE CENTER LINE OF COUNTY ROAD SURVEY NO. 1113 AS DESCRIBED IN DEED TO THE
COUNTY OF SAN DIEGO RECORDED MAY 6, 1948 AS DOCUMENT NO. 45789 IN BOOK 2786,

PAGE 342 OF OFFICIAL RECOQRDS AND EAETERLY AND NORTHERLY OF THE LAND COHVEYED TO
THE STATE OF CALIFORNIA IN DEED RECORDED SEPTEMBER 28, 1971 AS FILE NO, 220908
OF OFFICIAL RECORDS.

Parcel 2 (APN 240-260-46):

ALL THAT PORTION OF LOTS 1 AND 2 IN SECTION S5, TOWNSHIP 12 SOUTH, RANGE 2 WEST,
SAN BERNARDINO MERIDIAN, IN THE CITY OF ESCONDIDO, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, ACCORDING TQ THE OFFICIAL PLAT THEREOF, LYING WESTERLY OF THE
WESTERLY LINE OF LAND CONVEYED TO THE STATE OF CALIFORNIA BY DEED RECORDED MAY
15, 1947 AS DOCUMENT NO. 51967, IN BOOK 2380, PAGE 435 OF OFFICIAL RECORDS,
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTHERLY LINE OF SAID LOT 1 WITH THE
WESTERLY LINE OF THE LAND CONVEYED TO THE STATE OF CALIFORNIA, BY DEED RECORDED
MAY 15, 1947 AS DOCUMENT NO. 51967 IN BOOK 2380, PAGE 435 OF OFFICIAL RECORDS;
THENCE ALONG THE SAID NORTHERLY LINE TO AND ALONG THE NORTHERLY LINE OF SAID LOT

2, SOUTH 8S5° 27' WEST 335.26 FEET; THENCE SOUTH 3° 36' 11" EAST TO THE CENTER
LINE OF COUNTY ROAD SURVEY NO. 1113, AS DESCRIBED IN DEED TO THE COUNTY OF SAN
DIEGO, RECORDED MAY 6, 1948 AS DOCUMENT NO. 45789 OF QFFICIAL RECORDS; THENCE
NORTHEASTERLY AND EASTERLY ALONG SAID NORTHERLY LINE TC SAID WESTERLY LINE OF
THE STATE OF CALIFORNIA LAND; THENCE NORTHERLY ALONG SAID WESTERLY LINE TO THE
POINT OF BEGINNING.



DocusSign Envelope ID: 9984A867-F4E5-4870-94DE-OE8878F39AF6

Resolution No. 2019-166
Exhibit “D”
Page 2 of 2

Parcel 3 (APN 240-260-47):

ALL THAT PORTION OF LOTS 1 AND 2 IN SECTION 5, TOWNSHIP 12 SOUTH, RANGE 2 WEST,
SAN BERNARDING MERIDIAN, IN THE CITY OF ESCONDIDQ, COUNTY OF SAN DIEGO, STATE OF
CALIFORNIA, ACCORDING TQO THE OFFICIAL PLAT THEREQF, LYING WESTERLY OF THE
WESTERLY LINE OF LAND CONVEYED TO THE STATE OF CALIFORNIA BY DEED RECORDED MAY
15, 1947 AS DOCUMENT NO. 51967, IN BOOK 2380, PAGE 435 OF OFFICIAL RECORDS,
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTHERLY LINE OF SATD LOT 1 WITH THE
WESTERLY LINE OF THE LAND CONVEYED TO THE STATE OF CALIFORNIA, BY DEED RECORDED
MAY 15, 1547 AS DOCUMENT NO. 51967 IN BOOK 2380, PAGE 435 OF OFFICIAL RECORDS ;
THENCE ALONG THE SAID NORTHERLY LINE TO AND ALONG THE NORTHERLY LINE OF SAID LOT
2, SOUTH 89° 27’ WEST 335.26 FEET TO THE TRUE POINT OF BEGINNING; THENCE SOUTH 3°
36’ 11" ERST TO THE CENTER LINE OF COUNTY ROAD SURVEY NO. 1113 AS DESCRIBED IN
DEED TO THE COUNTY OF SAN DIEGQ, RECORDED MAY 6, 1948 AS DOCUMENT NO. 45789 OF
OFFICIAL RECORDS; THENCE SOUTHWESTERLY ALONG SAID LINE TO THE EASTERLY LINE OF
THE STATE OF CALIFORNIA LAND DESCRIBED IN DEED TO THE STATE OF CALIFORNTIA
RECORDED JANUARY 10, 1973 AS FILE NO. 73-007572; THENCE NORTH 10° S3r 54" WEST
320.77 FEET TO THE NORTHERLY LINE OF SAID LOT 2; THENCE NORTH 8%9° 27' EAST 284.04
FEET TO THE TRUE POINT OF BEGINMNING.
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