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DEVELOPMENT AGREEMENT 

This Development Agreement ("Agreement") is entered into by and between the City and Owner. 

RECITALS 

WHEREAS, Government Code Sections 65864 through 65869.5 and Article 58 of the City's 

Zoning Code authorize the City to enter into binding development agreements with persons or 

entities having legal or equitable interests in real property for the purpose of establishing certainty 

in the development process for both the City and the property owner, and to enable specific terms 

regarding property development, to be negotiated and agreed upon; and 

WHEREAS, the purposes of the Agreement are to eliminate uncertainty in the planning and 

development of the Project by assuring Owner that it may develop the Property, in accordance 

with existing laws, subject to the terms and conditions contained in the Agreement; assure the 

orderly installation of necessary improvements and the provision for public services appropriate 

for the development of the Project; and enable the City to obtain substantial public benefits by 

virtue of the Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and conditions set forth herein, the 

Parties agree as follows: 

ARTICLE I 

Definitions 

1. “Amendment” refers to any written amendment to this Agreement approved by the City

Council as provided in Article II, Section 3.  

2. “Annual Review” refers to the Owner’s demonstration of compliance with the terms of

this Agreement every 12 months. 

3. “Assignee” refers to an assignee of this Agreement in accordance with Article II, Section

2 and approved by the City in writing. 

4. “Director” refers to the Director of Community Development.

5. “City” refers to the City of Escondido, its City Council, its mayors and council members,

past and present, and employees and agents. 

6. “Cure Period” refers to the period of time in which a default may be cured, which will be

30 days. 
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7. “Development Fees” refers to the development related fees as provided in the City’s Fee

Guide and referred to as development fees. 

8. Effective Date.  The effective date of the Agreement shall be the day that is 30 days after

the City Council’s adoption of an ordinance approving this Agreement. 

9. "Entitlements" refers to all approvals and permits necessary or incidental to the

development of the Project or any portion thereof, whether discretionary or ministerial, including 

but not limited to, specific plans, tentative or final tract map approvals, whether standard or 

vesting, conditional use permits, variances, project plans, grading permits, building permits, and 

this Agreement and includes all conditions of approval regarding any particular Entitlement. 

10. "Exaction" refers to any fee, tax, requirement, condition, dedication, restriction, or

limitation imposed by the City upon the development of the Property at any time in accordance 

with the Existing Laws. 

11. "Existing Laws" refers to the ordinances, resolutions, codes, rules, regulations, general

plan, stormwater regulations and official policies of the City governing the development of the 

Property, including, but not limited to, the permitted uses of the Property, the density or intensity 

of use, the design, improvement and construction standards and specifications for the Project, 

including the maximum height and size of proposed buildings, and the provisions for reservation 

and dedication of land for public purposes, in effect on the Effective Date of this Agreement. 

12. "Future Exaction" refers to Exactions imposed after the Effective Date, whether by

ordinance, initiative, resolution, rule, regulation, policy, order or otherwise. 

13. "Future Laws" refers to all ordinances, resolutions, codes, rules, regulations, and official

policies implemented by the City after the Effective Date, whether by ordinance, initiative, 
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resolution, rule, regulation, policy, order or otherwise. Future Laws includes changes to the 

Existing Laws. 

14. "General Fees" refers to all general development fees which the City may levy pursuant

to Government Code Sections 66000 et seq. ("the Mitigation Fee Act"), including, but not limited 

to, application fees, processing fees, utility connection fees, inspection fees, capital facilities fees, 

development impact fees, traffic impact fees, park fees and such other similar fees as may be 

enacted from time to time and generally applied throughout the City, excluding Development Fees. 

15. "General Plan" refers to the City's General Plan in effect on the Effective Date.

16. “Minor Modifications” refers to minor modifications regarding the performance of this

Agreement that are consistent with the Entitlements and have minimal impacts to the City’s 

operations in terms of timing, performance, or value.  

17. “Modification” refers to a modification approved by the City Council as provided in

Article VI, Section 5. 

18. “Owner” refers to NUWI Country Club LLC, who has legal or equitable interest in the

real property which is the subject of this Agreement.

19. “Operating Memorandum” refers to addenda to this Agreement to document changes or

adjustments in the performance of this Agreement as specified in Article III, Section 7. 

20. Party. City or Owner may be referred to individually as Party or collectively as Parties.

21. "Project" shall mean and refer to all improvements described in the Entitlements and this

Agreement. 

22. "Property" shall mean the certain real property located in the County of San Diego, State

of California as described in the Exhibit A. 
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23. "Public Benefits" shall refer to the consideration given by Owner to the City, as described

in Exhibit B attached hereto, in return for the City's good faith performance of all applicable terms 

and conditions in this Agreement. 

24. “Public Improvements” refers to any public improvements required to be constructed as

conditions of approval to the Entitlements or as additionally provided in this Agreement. 

25. “Review Letter” refers to a letter from the City regarding a statement of Owner’s

compliance with this Agreement, following a positive Annual Review by the City. 

26. “Term” shall refer to the term of this Agreement as provided in Article II, Section 1.

ARTICLE II 

General Provisions 

1. Term of Agreement.  The term of this Agreement shall commence on the Effective Date

and shall continue for (seven) 7 years unless terminated, modified, amended or extended as 

permitted by this Agreement. After the expiration of the Term, this Agreement shall be deemed 

terminated and of no further force or effect. This Agreement shall terminate with respect to any 

lot and such lot shall be released and no longer subject to the Agreement, without the execution or 

recordation of any further document, when a certificate of occupancy has been issued for the 

building(s) on the lot. 

2. Assignment.  The rights and obligations of Owner under the Agreement may be assigned

by Owner as part of an assignment of the Property, only after receiving written approval from the 

City which shall not be unreasonably withheld. Owner shall provide (thirty) 30 days advance 

written notice to the City of any requested assignment. The City shall have the right to ensure that 

the proposed assignee has the financial capability to complete and fulfill any uncompleted 

requirements relating to the Public Benefits. Any assignment agreement must be in writing and 
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expressly provide that (a) the assignment shall be subject to this Agreement; and (b) the Assignee 

assumes all of Owner’s rights and obligations with respect to the Property, or portion thereof, 

assigned. 

3. Amendment of Agreement.  The Agreement may be amended in writing by the mutual

consent of the Parties in accordance with Article 58, Chapter 33 of the Escondido Zoning Code as 

well as any applicable state or federal law The Agreement shall include any amendment properly 

approved and executed. Minor Modifications in the manner of performance shall not constitute an 

Amendment to the Agreement and may be accomplished through an Operating Memorandum. 

4. Enforcement.  Unless amended or terminated as provided herein, this Agreement is

enforceable by either Party or its successors and assigns, notwithstanding any Future Laws, which 

alter or amend the Existing Laws. 

5. Defense and Indemnification.

a. Owner agrees to defend, indemnify, and hold harmless, City, and provide and pay

all costs for a defense of and judgment against the City, including any award for attorney’s fees 

and litigation costs, in any legal action filed in a court of competent jurisdiction by a third party 

challenging the Project, or any component thereof, or this Agreement. 

b. Owner shall further indemnify, defend and hold harmless the City and its officers,

employees and agents from and against any and all liabilities, claims, actions, causes of action, 

proceedings, suits, administrative proceedings, damages, fines, penalties, judgments, orders, liens, 

levies, costs and expenses of whatever nature, including reasonable attorneys' fees and 

disbursements, arising out of any violation, or claim of violation of the San Diego Municipal Storm 

Water Permit (Order No. R9-2015-0001) of the California Regional Water Quality Control Board 

Region 9, San Diego, as amended or extended, which the City might suffer, incur, or become 
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subject by reason of or occurring as a result of or allegedly caused by the construction of the 

Project. 

c. The City shall have no liability to the Owner or any other person for, and Owner

shall indemnify, defend, protect and hold harmless the City from and against, any and all liabilities, 

claims, actions, causes of action, proceedings, suits, damages, judgments, liens, levies, costs and 

expenses of whatever nature, including reasonable attorneys’ fees and disbursements, which the 

City may suffer or incur or to which the City may become subject as a result of or allegedly caused 

by the payment of prevailing wages for construction of any of the Public Benefits or Public 

Improvements.  

d. If any action or proceeding is brought against the City by reason of any of the

matters against which Owner has agreed to indemnify the City as provided above, Owner, upon 

notice from the City, shall defend the City at Owner’s expense by counsel acceptable to City, such 

acceptance not to be unreasonably withheld. The City need not have first paid for any of the matters 

to which the City is entitled to indemnification in order to be so indemnified. The provisions of 

this section shall survive the expiration or earlier termination of this Agreement. 

6. Third Party Challenges.  In the event the validity, applicability, or implementation of the

Agreement is challenged by means of legal proceedings by any party other than the City and 

Owner, it shall be the City's option, at its sole and absolute discretion, whether to undertake the 

defense of such challenge. If the City determines not to defend such challenge, it shall be the option 

of Owner, to defend the validity, applicability, or implementation of this Agreement in the 

proceeding at Owner's sole expense.  The City and Owner agree to cooperate in the defense of any 

such challenges. 
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7. Notices.  All notices or communication between the City and Owner pursuant to the

Agreement shall be in writing and shall be given by personal delivery, overnight delivery service, 

certified or registered mail, facsimile or telecopy to the addresses set forth below. The addresses 

may be changed by giving (ten) 10 days written notice.  

A. City

City of Escondido  

Attention: Director of Community Development 

201 N. Broadway  

Escondido, CA 92025 

with a copy to: 

City Attorney 

201 N. Broadway 

Escondido, CA 92025 

B. Owner

[Entity] 

Attention: [Name] 

[Address] 

with a copy to: 

[Name] 

[Address] 

8. Conflict of State or Federal Laws.  If state or federal laws or regulations enacted after

the Effective Date prevent compliance with any provision of this Agreement or require changes in 

any Entitlements, those laws or regulations shall be controlling and the Parties shall make a good 

faith, reasonable attempt to modify this Agreement to comply both with the intent of the 

Agreement and with the new laws or regulations. 

The City shall timely assist Owner in securing any permits, including permits from other 

public agencies, which may be required as a result of the modifications, suspensions, or alternate 

courses of action. 
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ARTICLE III 

Development of the Property 

1. Applicable Rules, Regulations, and Policies.  Owner shall have the vested right, to the

fullest extent allowed by law, to develop the Property in accordance with the Entitlements, Existing 

Laws and this Agreement. During the Term, the Entitlements, Existing Laws and this Agreement 

shall control the overall design, development and construction of the Project. Notwithstanding the 

foregoing, nothing in this Agreement shall preclude the City from applying changes occurring 

from time to time in the uniform codes published in Title 24 of the California Code of Regulations 

and adopted by the City, including local amendments, in effect when the building permits are 

issued.  

2. Future Laws.  Future Laws shall not apply to the Project except as expressly provided in

this Agreement.  Future Laws may be applied to the Project if they are not in conflict with the 

Existing Laws. Owner may give the City written notice of its election to have any Future Law 

applied to the Property, in which case such Future Law will be considered an Existing Law for 

purposes of this Agreement. 

3. Future Discretionary Reviews.  Except as set forth in this Agreement, the City shall retain

its discretionary rights in reviewing applications for Entitlements. Owner's applications for 

Entitlements and the City's review thereof, must comply with the Existing Laws and with the terms 

and conditions of this Agreement.  The City shall not impose any conditions upon Entitlements 

that are more restrictive than or inconsistent with the terms of this Agreement or the Existing Laws, 

except as required by state or federal law. The City may conduct, in accordance with CEQA and 

the Existing Laws, an environmental review for Entitlements.  The City may impose, if required 

by CEQA, additional mitigation measures to mitigate significant adverse environmental effects 
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that were not previously considered, or were found to be infeasible to mitigate at the time of 

approval of this Agreement. Nothing herein is intended to require or authorize additional CEQA 

environmental review or mitigation measures beyond that otherwise required by CEQA. 

4. Permitted Uses and Density.  The Agreement shall vest the right to develop the Property

to the fullest extent allowed by law with respect to the permitted uses of land, density and intensity 

of uses, and the rate or timing and phasing of development as described in the Entitlements which 

are hereby incorporated as if fully set forth in this Agreement. The permitted uses, density, and 

intensity of use of the Project, the maximum height and size of proposed buildings and provisions 

for reservation or dedication of land for public purposes, shall substantially conform to those 

specified in the Entitlements, Existing Laws and this Agreement. Specifically, the Villages 

Specific Plan allows the development of 380 residences, approximately 48.9 acres of permanent 

open space with active greenbelts and parks; and recreational, social, and community amenities on 

a 109.3-acre site generally located on the Property.  The permitted uses of the Property, including 

a plan of development, the density and intensity of use, the maximum height and size of proposed 

buildings are set forth in the Villages Specific Plan, as it may be amended from time to time, and 

are hereby incorporated by reference. All other aspects of the Project that are not specified in the 

Entitlements shall be determined by the Existing Laws, except as expressly provided herein. 

5. Time for Construction and Completion of the Project.  Owner cannot predict when or

the rate or the order in which the Property or the parcels will be developed, if at all. Such decisions 

depend upon numerous factors that are not within the control of the Owner, such as market 

orientation and demand, interest rates, absorption, completion, and other similar factors. Therefore, 

Owner shall have the right to develop the Property in phases, in such order, at such rate, and at 

such times as Owner deems appropriate in Owner's business judgment, subject only to the 
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provisions of this Agreement and the Entitlements. Owner shall be entitled to apply for and receive 

approval of permits, building permits, and other Entitlements for use at any time and for any or all 

portions or phases of the Project, provided that application is made in a manner consistent with 

this Agreement and the Entitlements. 

The City may require, and will process, all customary plans and agreements generally 

applicable to developers in the City for similar works of onsite or offsite improvements.   

6. Moratorium.  No City-imposed moratorium or other limitation (whether relating to the

rate, timing or sequencing of the development or construction of all or any part of the Property, 

whether imposed by ordinance, initiative, resolution, policy, order or otherwise, and whether 

enacted by the City Council, an agency of the City, the electorate, or otherwise) affecting parcel 

or subdivision maps (whether tentative, vesting tentative, or final), building permits, occupancy 

certificates or other entitlements to use or service (including, without limitation, water and sewer) 

approved, issued or granted within the City, or portions of the City, shall apply to the Property to 

the extent such moratorium or other limitation is in conflict with this Agreement; provided, 

however, the provisions of this Section shall not affect the City's compliance with moratoria or 

other limitations mandated by other governmental agencies or court-imposed moratoria, as 

established by the initiative process, or as otherwise established by law. 

7. Operating Memoranda.  The Parties acknowledge that the provisions of this Agreement

require cooperation between the City and Owner, and that the refinements and further development 

of the Project hereunder may demonstrate that changes are appropriate with respect to the details 

of performance of the Parties hereunder. The Parties desire, therefore, to retain a certain degree of 

flexibility with respect to those items covered in general terms under this Agreement. If and when, 

from time to time during the Term, the Parties find that such changes or adjustments are necessary 
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or appropriate, they may effectuate such changes or adjustments through Operating Memoranda 

approved by the Parties, which, after execution, shall be attached hereto as addenda and become a 

part hereof, and may be further changed and amended from time to time as necessary with further 

approval by the City and Owner.  No such Operating Memorandum shall require prior notice or 

hearing, or constitute an amendment or modification to this Agreement; and in the case of the City, 

such Operating Memorandum may be acted upon by the City Manager or his designee. Failure of 

the Parties to enter into any such Operating Memorandum shall not affect or abrogate any of the 

rights, duties or obligations of the Parties hereunder or the provisions of this Agreement. An 

Operating Memorandum may be recorded as an addendum to this Agreement. 

8. Term of Map(s) and Other Project Approvals.  Pursuant to California Government Code

Section 66452.6(a), the term of the subdivision map that is processed on all or any portion of the 

Property and the term of each of the Entitlements shall be extended for a period of time through 

the Term of the Agreement. Should this Agreement be terminated, the Owner shall have thirty (30) 

days to submit an application for the extension of any portion of an approved tentative map.  

9. Infrastructure Capacity.  Subject to Owner's proportionate contribution to infrastructure

and the Public Benefits provided by Owner, in accordance with the requirements of the 

Entitlements, the City hereby acknowledges that it will have sufficient capacity in its infrastructure 

services and utility systems, including, without limitation, traffic circulation, flood control, 

sanitation service and, except for reasons beyond the City's control, sewer collection, sewer 

treatment, water supply, treatment, distribution and service, to accommodate the Project. To the 

extent that the City renders such services or provides such utilities, the City hereby agrees that it 

will serve the Project and that there shall be no restriction on connections or service for the Project 

except for reasons beyond the City's control.  
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10. Easements.  Easements dedicated for pedestrian use shall be permitted to include public

easements for underground improvements, including but not limited to, drainage, water, sewer, 

gas, electricity, telephone, cable and other utilities and facilities, so long as they do not 

unreasonably interfere with pedestrian use. 

11. Storm Water Improvements.  Owner agrees to design, construct, and maintain the storm

water improvements as provided in Exhibit B to this Agreement. The requirement to design, 

construct, and maintain the improvements in Exhibit B shall survive the termination of this 

Agreement.  

12. Fees. The Owner shall pay the Development Fees and General Fees in the amounts in effect

at the time Owner submits payment of the fees unless otherwise explicitly provided in this 

Agreement. 

ARTICLE IV 

Provision of Public Benefits 

1. Description of Public Benefits.  Owner shall provide the City with the Public Benefits, as

further described in Exhibit B, as consideration for the City's good faith performance of all 

applicable terms and conditions in this Agreement. 

2. Occupancy Contingent on Construction of Public Improvements.  Owner 

acknowledges that the City shall not grant a certificate of occupancy for any building constructed 

on the Property prior to the construction of all improvements at the times described in Exhibit B. 

This contingency for occupancy shall survive the termination of this Agreement.  

3. Recordation of Final Map Contingent on Security for Public Benefits.  Prior to

recordation of the Final Map, Owner must enter into an improvement agreement or agreements 

which will detail Owner's construction obligations for Public Improvements and the Public 
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Benefits, and will require Owner to provide financial security for completion of construction, in a 

form or forms as approved by the City Attorney. 

4. Processing During Third Party Litigation.  The filing of any third party lawsuit(s)

against the City or Owner relating to this Agreement, any Entitlements, or to other development 

issues affecting the Property shall not delay or stop the development, processing or construction 

of the Project or approval of Entitlements, unless the third party obtains a court order preventing 

the activity.  

ARTICLE V 

Annual Review 

1. Owner Responsibilities.  At least every (twelve) 12 months during the Term, Owner shall

demonstrate good faith substantial compliance with the major provisions of the Agreement and 

provide, to the best extent possible, the status and timing of development of the Project and related 

public improvements to the City for an Annual Review. If requested by the City, Owner shall 

provide any additional detail or information necessary to demonstrate good faith compliance with 

any particular provision of this Agreement identified by the City. 

2. Opportunity to be Heard.  Owner shall be permitted an opportunity to be heard orally

and in writing at any noticed public hearing regarding its performance under this Agreement. 

Owner shall be heard before each appropriate board agency or commission and the City Council 

at any required public hearing concerning a review of performance under this Agreement. 

3. Information to be Provided to Owner.  The City shall mail to Owner a copy of staff

reports and related exhibits concerning Agreement performance, a minimum of (ten) 10 calendar 

days prior to consideration and review by the City Council. 



Ordinance No. 2017-14 
Exhibit “B” 

Page 15 of 30 

Page 15 of 30 

4. Annual Review Letter.  If Owner is found to be in substantial compliance with this

Agreement after the Annual Review, the City shall issue, upon written request by Owner, a Review 

Letter to Owner stating that, based upon information known or made known to the City Council, 

the City Planning Commission, and/or the City Manager, this Agreement remains in effect and 

Owner is in compliance. Owner may record the Review Letter in the Official Records of the 

County of San Diego. 

5. Failure of Annual Review.  The City's failure to perform an Annual Review of Owner's

substantial compliance with the terms and conditions of the Agreement shall not constitute or be 

asserted as a default by Owner. 

ARTICLE VI 

Delay, Default, Remedies, and Termination 

1. Notice and Cure of Default.  In the event of a material default, the Party alleging a default

shall give the defaulting Party a notice of default in writing. The notice of default shall specify the 

nature of the alleged material default. During the Cure Period, the Party charged shall not be 

considered in breach. If the default is cured within the Cure Period, then no breach shall be deemed 

to exist. Any notice given pursuant to the preceding sentence shall specify the nature of the alleged 

failure and, where appropriate, the manner in which such alleged failure satisfactorily may be 

cured. 

2. Waiver.  Failure or delay in giving notice of default shall not constitute a waiver of any

other material default. Except as otherwise expressly provided in this Agreement, a failure or delay 

in asserting any rights or remedies as to any default shall not operate as a waiver of any default or 

of any rights or remedies otherwise available to a Party or deprive a Party of the right to institute 
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and maintain any actions or proceedings which it may deem necessary to protect, assert, or enforce 

any rights or remedies it may have. 

3. Default by Owner.  The Director may recommend the review and termination of this

Agreement to the City Council upon an occurrence of a material default that is not cured within 

the Cure Period. The foregoing does not limit any of the City’s other remedies upon a material 

breach of this Agreement by the Owner. 

4. Default by the City.  Upon a material default by the City, that is not cured within the Cure

Period, Owner, without limiting any of its other remedies, shall not be obligated to complete any 

of its obligations under this Agreement.  

5. Termination or Modification.  Any termination or modification of this Agreement shall

be done in accordance with Article 58, Chapter 33 of the Escondido Zoning Code as well as any 

applicable state or federal law.  Owner shall have sixty (60) days from the Effective Date to sign 

the Agreement or the Agreement shall automatically expire. 

ARTICLE VII 

Encumbrances and Releases on Property 

1. Discretion to Encumber.  This Agreement shall not prevent or limit Owner, in any

manner, from encumbering the Property or any portion of the Property or any improvement on the 

Property by any mortgage. The City acknowledges that lenders providing financing may require 

modifications to this Agreement and the City agrees, upon request, from time to time, to meet with 

Owner and/or representatives of lenders to negotiate in good faith any lender request for 

modification provided any modification does not will not affect the timely completion or 

fulfillment of any requirements in the Entitlements or this Agreement relating to the Public 

Benefits. 
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ARTICLE VIII 

Miscellaneous Provisions 

1. Rules of Construction.  The singular includes the plural; the masculine gender includes

the feminine; "shall" is mandatory; "may" is permissive. 

2. Severability.  If any non-material provision of this Agreement shall be adjudged by a court

of competent jurisdiction to be invalid, void, or illegal, it shall in no way affect, impair, or 

invalidate any other provision of this Agreement. If any material part of the Agreement is adjudged 

by a court of competent jurisdiction to be invalid, void, or illegal, the Parties shall take all steps 

necessary to modify the Agreement to implement the original intent of the Parties in a valid and 

binding manner. These steps may include the waiver by either of the Parties of their right under 

the unenforceable provision. If, however, this Agreement objectively cannot be modified to 

implement the original intent of the Parties and the Party substantially benefited by the material 

provision does not waive its rights under the unenforceable provision, the executory portions of 

the Agreement shall become void. 

3. Entire Agreement.  Except as expressly referred to herein, this Agreement constitutes the

entire understanding and agreement of the Parties with respect to the subject matter of this 

Agreement. This Agreement supersedes all other negotiations and previous agreements between 

the Parties with respect to that subject matter. 

4. Waivers.  All waivers of the provisions of this Agreement must be in writing and signed

by the appropriate agents of the City or of Owner. 

5. Recording.  The City Clerk shall cause a copy of this Agreement to be recorded with the

Office of the County Recorder of San Diego County, California within (ten) 10 days following the 

Effective Date. Upon the completion of performance of this Agreement or its revocation or 
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termination, a statement evidencing completion, revocation, or termination signed by the 

appropriate agents of Owner and the City shall be recorded in the Official Records of San Diego 

County, California. 

6. Project as a Private Undertaking.  It is specifically understood by the Parties that the

Project is a private development and that Owner shall have the full power and exclusive control of 

the Property subject to the provisions of this Agreement. Any improvements completed remain the 

property of the Owner unless the City has explicitly accepted any improvement.  

7. Captions.  The captions of the Agreement are for convenience and reference only and shall

not define, explain, modify, construe, limit, amplify or aid in the interpretation, construction or 

meaning of any of the provisions of the Agreement. 

8. Consent.  Where the consent or approval of a Party is required or necessary under this

Agreement, the consent or approval shall not be withheld unreasonably. 

9. The City's Ongoing Statutory Authority.  Except as expressly stated, nothing in this

Agreement shall limit the City's authority and responsibility under the California Constitution and 

applicable California statutes to act in the best interests of the public health, safety, and welfare, 

and nothing in this Agreement is intended to limit in any way the legislative discretion otherwise 

afforded the Escondido City Council under state or federal law. 

10. Covenant of Cooperation.  The Parties shall cooperate with and assist each other in the

performance of the provisions of the Agreement including assistance in obtaining permits for the 

development of the Property which may be required from public agencies other than the City. The 

covenant of cooperation shall include, to the maximum extent permitted by law, that the City shall 

use its best efforts to prevent any ordinance, measure, moratorium or other limitation from 

invalidating, prevailing over or making impossible any provision of the Agreement, and the City 
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shall cooperate with Owner to keep this Agreement in full force and effect.  Owner reserves the 

right to challenge any such ordinance, measure, moratorium, or other limitation in a court of law 

if it becomes necessary to protect the development rights vested in the Property pursuant to this 

Agreement. 

11. Further Actions and Instruments.  Each of the Parties shall cooperate with and provide

reasonable assistance to the other in the performance of all obligations under this Agreement and 

the satisfaction of the conditions. Upon the request of either Party, the other Party shall promptly 

execute, with acknowledgment or affidavit if reasonably required, and file or record such required 

instruments and writings and take any actions as may be reasonably necessary under the terms of 

this Agreement to carry out the intent and to fulfill the provisions of the Agreement or to evidence 

or consummate the transactions contemplated herein.  

12. Successors and Assigns.  Subject to Article II Section 2 above, the burdens of this

Agreement shall be binding upon, and the benefits of this Agreement inure to, all successors-in-

interest and assigns of the Parties. 

13. Time of the Essence.  Time is of the essence of this Agreement and of each and every

term and condition hereof. 

14. Applicable Laws.  This Agreement shall be construed and enforced in accordance with

the laws of the State of California. All statutory references are to California statutes. 

15. No Waiver of Existing Rights or Applicable Laws.  This Agreement shall not constitute

a waiver of any of Owner's existing rights or applicable laws, nor shall it limit or expand Owner's 

right to challenge any General Fee as being contrary to applicable law or to challenge any existing 

or Future Exaction as being in excess of Exactions permitted by applicable law. 



Ordinance No. 2017-14 
Exhibit “B” 

Page 20 of 30 

Page 20 of 30 

16. Authorization.  Each person executing this Agreement hereby warrants and represents that

he/she has the authority to enter into this Agreement and to bind his/her respective entity to the 

provisions hereof. This Agreement may be executed in any number of counterparts, each of which 

when so executed and delivered shall be deemed an original.  

17. No Third Party Beneficiaries.  This Agreement and each and every provision hereof is

for the exclusive benefit of the Parties hereto and not for the benefit of any third party. 

SIGNATURE PAGE FOLLOWS 
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IN WITNESS WHEREOF, the Parties have executed this Agreement: 

CITY OF ESCONDIDO CITY OF ESCONDIDO 

By: _____________________________ By: _____________________________ 

Sam Abed Diane Halverson 

Its: Mayor  Its: Clerk 

[entity] 

By:  [entity] 

By: _____________________________ 

Name: _____________________________ 

Its: _____________________________ 

APPROVED AS TO FORM: 

CITY OF ESCONDIDO 

By: _____________________________ 

Michael R. McGuiness 

City Attorney 

[entity] 

By: _____________________________ 

name, Esq. 

Attorney for Owner 



Exhibit A

TIIE LAND .REFERJlED TO HEREIN BELOW IS SITUATED IN 1llE COUNTY OF SAN DIEOO, STATE OF 
CALIFORNIA, AND IS t;)ESCRIBED AS FOLLOWS: 

PARCELi: 

LOTS I, Z, 3 AND 115 or GOLDEN CJRCLB UNIT NO. 2, IN THI CITY o, ESCONDIDO, COUNTY OF SAN 
DIEGO, STATE or CALlfORNIA, ACCORDING TO MAP THEREOF NO. 503, IILED IN THE oma o,

THI COUNTY RBCOIU>ER or SAD> SAN DIICO COUNTY, ON JULY 29, 1964. 

EXCEPTING FROM SAID LOT 115 ANY PORTION NOW LYING WITHIN ESCONDIDO TRACf N0.103, IN 
THE CITY OF ESCONDIDO, COUNTY OP SAN DIEGO, ffATI OF CAUFORNJA. ACCORDING TO MAP 
THEREOF NO. SS'71, FILED IN THI omca or THI COUNTY RECORDER or SAID SAN DIICO 
COUNTY, MAY II, 1!1'5. 

PARCIL2: 

THAT PORTION or LOT 3 IN BLOCK 14 or THE SUBDIVISION or RANCHO LOS VALLICITOS DI SAN 
MARCOS, IN THI CITY OP ISCONDIDO, COUNI'Y OF SAN DIEGO, ST An OF CALIFORNIA, 
ACCORDING TO MAP THIRIOF NO. 116, FILED IN THE orna or 1111 COUNTY RECORDER or SA.m 
SAN DIEGO COUNTY, DICEMIIIR 21, 1195. DESCRIBED� FOLLOWS: 

COMMENCING AT A POINT IN THI NORTHEASTERLY LINI or SAID LOT,. DISTANCE THEREON 
SOUTH �'30"' EAST 211.15 RET J'1l0M THI MOST NOR'11tBIU.Y CORNER THEUOF; THINCI 
SOUTH H'JJ':W EAST ALONG SAID NORTHEASTERLY LINE 331.0I RIT; THENCE SOUTH 47"36':sr' 
WEST II.OD FEET; TIIENCE SOUTH 7.-ol'JO" WEST 128,00 RET; THENCE NORTH 45953'30'" WEST 132.0I 
REY; THENCE NORTH 02937'29" EAST llUS nET TO THI POINT or BEGINNING. 

EXCEPTING THEREFROM THE JOLLOWING DESCRIBED PROPERTY: 

COMMENCING AT TH& MOST EASTERLY CORNER or SAID LOT 3; THENCE ALONG THI 
NORTHEASTERLY LINE OP SAID LOT 3 NORTH 54940'05" WEST e.26 FUT TO AN ANGLE POINT IN 
THE BOUNDARY Of LAND DESCRIBED IN DEED TO THI DICKIRSON COMPANY, llE-IIICORDED 
JANUARY 
21, lffl AS nu NO. lffl-o33'40 or OfflCIAL RECORDS. THENCE ALONG THI BOUNDARY or SAID 
LAND AS FOLLOWS: 

SOUTH 41919'55" WIST (RECORD • SOUTH '7"36'30" WIST). I0.00 RET; AND SOUTH 74023'05'" WIST 
(RECORD ..souTH 7.-o6'30" WEST), N.35 nET TO THE TRUE POINT or BEGINNING; THENCE 
LEAVING 
SAID BOUNDARY NORTH .,.., ..... WEST, n.n nET TO THE BOUNDARY or SAID LAND or TIIE 
DICKERSON COMPANY; THENCE ALONG SAID IOUNDARY AS POLLOWS: 

SOUTH 4S°36'55" EAST (RECORD • SOtrrH 45"53'30" EAST), 50.1'7 FBET TO AN ANGLE POINT THEREIN; 
AND NORTH 74023'05" EAST (RECORD • NORTH 7.f06'30" EAST). 33.65 nn TO THE TRUI POINT or 
BEGINNING. 

PARCILl: 

nlAT PORTION or THE NORTHWEST QUAllTBR or THE SOUTHEAST QUARTER AND THE 
NORTHEAST QUARTER or THE SOUTHWEST QUAllTIR o, SECTION 5, TOWNSHIP 12 SOUTH, RANGE 
l WIST, SAN BERNARDINO MERIDIAN, IN THI crrv OF ESCONDIDO, COUHl'Y OF SAN DIEGO, ff ATE 
or CALIJORNI_A, ACCORDING TO THE OfflCIAL PLATTHEREOr, DESCRIBED AS ,OLLOWS: 

BEGINNING AT THE POINT OF INTERSECTION or THE WESTERLY UNE or THI NORTHEAST ONI­ 
QUARTER OP THI SOUTHWEST ONE-QUARTER OF SAID SECTION 5, AND THI NORTHERLY LINE OP 

------·-- --- -·--------·-------·· -· -·-· ··-· 
. .  -· --· -·- .... -··· .

LEGAL DESCRIPTION

Real property in the City of Escondido, County of San Diego, State of 
California, described as follows:
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GOLDIN CIRCLE DRIVE, AS DISCRIBED IN DIED TO THI CITY OP ESCONDIDO, RECORDED
OCfOBER D, '1"4 AS nu NO. 1964-ltl217 or ornctu RECORDS, IN THE OfflCI OP THI COUNTY 
RECORDU or SAID COUNTY; THENCE ALONG SAID UffERLY LINI NOR'nl W41'1'r' IAST 440.Q
nET; TIIINa NORTH .,-49•1r EAST 11.11 nn: THINCI NORTH 15"54'31" BAST 94.50 nBT; 
THENCE SOUTH 74"11'52" EAST 130.n nrr: 11IINCI. SOUTH W25'S'J" EAST 141.65 ftlT; THENCI � 8 04: .80l1TH 43"35'45" WIST 15.N nBT;. THINCI S0Vl1I 6"5'N" WIST 291 •• PIET; THENCE SOUTH ,.. 
'5"04''4" IASI' 46U7 nn; THENCE NORTH 63°21'34"' EAST 47.31 nET; THINCE NORTH 2'907'30"
I.AST, 9&.31 RET; '1111NCE NORTH 70"41'08" BAST 239.14 RIT; THINCI NORTH JloOJ'II" EAST 251.79
RIT; THENCE NORTH a-Jt'U" WIST 39.36 PUT: THINCI SOUTH 1299'3%" WEST 4.11.63 FUT; 
THENCE NORTH ,013•0,- WEST 101'6 nrr; THENCE NORTH 61°46'31" EAST 541,44 PEET; THENCE
SOUTH WS2'11" EAST JR.fl Jiff, MOU OR LUS, TO A POINT IN THI WISTDLY LINE or NORTH
NUTMEG STUIT AS IT EXISTS TIUS OATI; THINCI SOUTRIRLY ALONG SAID WISTIRLY LINE
SOtlTH 0"35'25" EAST IU6 nlT; THENCE LIAVING SAID WISTIRLY UNI SOUTH 24°53'11" WIST 
275.95 nBT; THENCE SOUTH 4°16'24" WIST 31'-'7 nrr: THENCE SOUTll 7!941'22" WEST 311.07 FEIT;
THENCE SOUTH 3951 'SP WIST 52.60 ,UT TO A POINT ON TH& NOR111 LINB or SAID GOLDIN ClllCLE
DRIVE; THINCE ALONG SAID NOR'n1BRLY LINE NORTH WOl'CM" WIST ISi.ii FEET TO THE 
BEGINNING or A TANGENT CURVE THEREIN, CONCAVE TO 1111 SOUnt AND HAVING A RADIUS or
951.00 FEET; THINCI WESTERLY ALONG SAID CURVE TO THI POINT or HGINNJNC.

EXCEPT THEREftlOM THAT PORTION THEREOr WHICH LIES NORTH or A LINE PARALLEL TO AND 
'° PEET SOUTHERLY, MEASURED AT RIGHr ANGLES, or fflB NORTH LIN£ or TIii SOUTHEAST
QUARTER or SECrlON 5. TOWNSHIP l2 SOUTH, RANGE 2 WIST, SAN BERNARDINO MERIDIAN AND
THI WESTERLY PROLONGATION OF SAID NOR'nl LINE or TIii SOUTHEAST QUARTER. 

PARCEL 4:

THAT PORTION OF LOT 116 or GOLDIN CIRCLE UNIT NO. z. IN THI CITY or ESCONDIDO, COUNTY
or SAN DIEGO, STATE or CALIFORNIA, ACCORDING TO MAP THIRIOP NO. SOJ, nLID IN THE
OPPICI OF fflE COUNTY RECORDER OF SAID SAN DIIGO COUNTY, JULY i,, 1964 AND THAT PORTION
or THI NORTHIAST QVARTIR OP THI SOUTHEAST QUARTER OF SECTION 6. AND THE NORTHWEST
QUARTER or TRI SOUTifWltST QUARTO OP SECTIONS. ALL BEING IN TOWNSHIP l2 SOUTH. RANGE
2 WEST, SAN BERNARDINO MERIDIAN, IN THE CITY or ESCONDIDO, COUNTY OF SAN DIEGO, STA.Tl
OP' CALIJORNJA, ACCORDING TO THE OPnCIAL PLAT THEREOF, BEING MORE FULLY DESCRIBED
AS JOLLOWS:

BEGINNING AT THE MOST EASTERLY CORNER OF LOT ... BLOCK I or ESCONDIDO TltACf NO. 103,
IN THE CITY o·, ESCONDIDO, COIJNTY or SAN DIEGO, STATI or CALIFORNIA, ACCORDING TO THI
MAP THEREOF NO. 5571, FILED IN ffll oma or THI COUNTY RECORDER or SAN DIEGO COUNTY,
MAY 11, 19'5; THINCE ALONG THE BOUNDARY OF SAID ESCONDIDO TRACT NO. 103, AS FOLLOWS:

SOUTH 2,-41'47" WISI' 19.16 PEIT; SOUTH 76°17'32" WEST, 643.40 FEET; SOUTH SP21'll" WIST, 352.46
FEIT; AND NORfll 36°41'14" WIST, 5.45 FUT TO THI EASTERLY UNI or CARY LANE, 60.00 RET IN
WIDTH, AS SHOWN ON SAID MAP NO. 503; 111ENCI SOUTH 23'27'21" WIST Al.ONG THI EASTIRLY 
LINE or SAID GARY LANI TO THE MOST NORTHERLY CORNER OP LOT I, BLOCK 6 Of' SAID
ESCONDIDO TRACT NO. 113; THENCE ALONG TH£ NORflllRLY LINE OF SAID BLOCK 6, AS P'OLLOWS:

SOUTH 641126'24" EAST, 16U3 RIT; SOUTH •46'3'r' IAST, 195.61 FEET; NORTH IS°lt'll" EAST, 231.93 
RIT; NORTH 69'51'07" IAST, 361.22 Rt:T TO THE MOST NORTHERLY CORNER OJ' LOT 12 OF SAID
BLOCK 6, ESCONDIDO TRACT NO. 113; THENCI SOUTH 31922'1 I" EAST, M.17 RET TO THI MOST
EASTERLY CORNER OF SAID LOT 11, BLOCK 6, BEING A f'OINT IN THE NORTHERLY LINE or GOLDIN 
CIRCLE DRIVE AS SHOWN ON SAID MAP NO. ma AND AS J>ISCRIBID IN DIED TO THE crry or
ESCONDIDO, RECORDED ocro811l 21, 19'4 AS nu: NO. 1'64-191217 OF OnlCIAL RECORDS. IN THE 
omcE or SAm COUNTY RECORDER, SAm ,OINT BEING IN THE ARC or A 849.00 ll'OOT RADIUS
CURVE CONCAVE NORTHERLY ftlOM WHICH SAID POINT A RADIAL LINE BEARS NORTH 320Z2'U•

-- ---------
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WIST; THENCE IASTERLY ALONG THE NORTHERLY LINE OF GOLDEN CUlCLI DRIVE. AS 
DISCRIBID IN DUD TO THE CITY o, ISCONDIDO, AND EASTERLY ALONG THE ARC or SAID CURVE 
lUROUGH A CENTRAL ANGLE or lJe13'2'·· A DISTANCE o, Its.ff nn; THENCI CONTINUING 
EASTERLY ALONG TIii NORTHERLY LINE 01' SAID GOLDIN CIRCLE DRIVE TANGENT TO SAID 
CURVE NORTH ...-i4'25" EAST 115.23 FEET TO THI RCINNING or A 951.10 FOOT RADIUS TANCll"T 
CVRVI IN THI NORTHERLY LINI or SAID GOLDIN CIRCLE DRIVI. CONCAVE SOUTIIDLY; THINCE 
CONTINUING EASTERLY ALONG THI NORTHERLY LINE OP SAID GOLDEN CIRCLE DRIVE AND THI 
ARC or SAID CURVE, THROUGH A CENTRAL ANGLE OP 33•1rw. A DISTANCE or 551.92 nn TO THI 
EASTERLY UNE or THI NORTHWEST ONE-QUARTER or THI SOUTHWEST ONE-QUARTER OP SAID 
SEcnGN 5; THENCE ALONG SAID EASTERLY UNI NORTH ....... ,.. EAST, 249.15 nn; THENCE 
NORTH Wll'43" WIST 655.IJ FEIT TO A POINT ON THI NORTHIASTIRLY LINE OP' SAID LOT 14, 
BLOCK I OF THE ESCONDIDO TRACT NO. 103, DISTANT TH&RION NOR1114J•'4'20" WEST 17.65 nlT 
TO THE POINT or BEGINNING. 

EXCEPT THEREFROM THAT PORTION TIIERIOP DESCRIBED AS FOLLOWS: 

BEGINNING AT THI MOST NORTHERLY CORNER OF SAID LOT 1:Z. BLOCK 6 or THE ESCONDIDO 
TRACT NO. 103; THENCE NORTH 65933122• EAST 96.82 FEET; THENCE NORTH '4"24'25" EAST, 412.68 
PEET, THENCE NORTH 0•51•0111 EAST 224.00 FEET; THENCE SOUTH WS7'07" BAST 90.N FEIT TO TIii 
CURVED NORTHERLY LINE OF COLDEN CIRCLE DRIVE, AS DBSCRIBID IN DIED TO TIii CITY or 
ESCONDIDO, RECORDED OCTOBER 29, 1964 AS PILI NO. 1"'-191217 OP OmctAL RECORDS, IN 1111 
OfflCE OP THE COUNTY RECORDIR or SAID COUNTY, SAID POINT BEING IN THE ARC OP A CURVE. 
CONCAVE TO THE soum AND HAVING A RA.DIVS or 951.0I nn, TIii.NCi SOUfHWISTERLY ALONG 
SAID NORTHERLY UNI or COLDEN CIRCLE DRIVE TO THE MOST EASTERLY CORNER OF SAID LOT 
12, BLOCK 6 OP SAID £SCONDID0 TRACT NO, 103; THENCE NORTH 32922'11" WEST 14.67 nET TO THE 
POINT or BEGINNING. 

ALSO, EXCEPTING ffiEREl'ROM: 

BEGINNING AT THE NORTHWEST CORNER or LOT 5, BLOCK 6, ESCONDIDO TRACT NO. 103, 
ACCORDING TO MAP THEREOF NO. 5571, FILED IN THI OfflCE OP THE COUNTY RECORDER OF SAID 
COUNTY; TIIENCE ALONG THE NORTHERLY PROLONGATION or THI WESTERLY LINE or SAID LOT 
S, NORTH 4•40•39• WIST 18.17 FEIT; THENCE NORTH 844135''1" BAST 93.CH RET TO AN INTERSECTION 
WITH THE NORTHERLY PROLONGATION 011' THE EASTERLY LINE OP SAID LOT 5; THENCE ALONG 
SAID PROLONGATION, S0trl'H ,•41'3"' EAST 21.64 RET TO THE NORTHI.AST CORNER OP SAID LOT 5; 
THENCE ALONG THE NORfll UN& or SAID LOT S. SOUTH w1,.21• WEST 67.N nET AND NORTH 
... 4''37" WEST 25.lt PEET TO THI POINT or BEGINNING. 

ALSO, EXCEPTING THEREFROM, THAT PORTION DESCRIBED AS JOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER or LOT 6, BLOCK 6, ESCONDIDO TRACT NO. 103. 
ACCORDING TO MAP THEREOF NO, 5571. FILED IN THE oma OP THE COUNTY RECORDER OF SAID 
COUNTY; THENCE ALONG THE NORTHERLY PROLONGATION or THE WESTERLY UNE or SAID LOT 
6; NORTH 4040'3t" WEST 2U4 PEET; THENCE NORTH 14•35'41" BAST 9135 RET TO AN INTERSECTION 
WITH THI NORTIIIRLY PROLONGATION o, THI EASTEJU,Y LINE or SAID LOT 6; THENCE ALONG 
SAID PROLONGATION SOUTH 4041'39" EAST 23.13 FEET TO nlE NORTIIIAST CORNER OP SAID LOT,; 
THENCE ALONG ffil NORTH LINE OP SAID LOT 6, SOUTH 15"1t'21• WEST 93.34 PUT TO THE POINT 
OP BEGINNING. 

ALSO, EXClfflNG THEREt1tOM. THAT PORTION DaCRIBID AS JOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF LOT 7, BLOCK 6, ISCONDIDO TRACT NO. 103, 
ACCORDING TO MAP THEREOF NO. 5571. l'ILID IN THE oma OF THI COUNTY RECORDER o, SAID 
COUNTY; THENCE ALONC THE NORTHERLY PROLONGATION OF THE WESTERLY LINE or SAID LOT 

5805-
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7, NORTH 4°G'39" WIST 23.13 FEET; THENCE NORTH NDJ5'4l" EAST, ,o.a, nET TO AN INTERSECTION 
WITH THI NOR'ntERLY PROLONGATION or THI EASTIRLY LINE OP SAID LOT 7; THENCE Al.ONG 
SAID PROLONGATION SOUTH 6°13'38" EAST It.JO RIT TO THE NORTIIBAST CORNER or SAID LOT 7; 
LOT 7; THBNCI ALONG THE NORTHERLY LINE or SAID LOT 7, SOU11169"5''1'7" WIST 21.52 nrr, AND 
SOUTH IS°lf'll" WEST '71U5 PUT TO THI POINT OF BEGINNING. 

ALSO, EXCEfflNG THIRIFROM, 111AT PORTION Dl'.SCIUBID AS FOLLOWS: 

BEGINNING AT TIii NORTHWEST CORNER or LOT I, BLOCK ,. ESCONDIDO TRACT NO, 103, 
ACCORDING TO MAP THEREOF NO. sm. nLED IN THI OfflCE OP THI COUNTY RECORDER or SAID 
COUNTY; THENCE ALONG 1111 NORTHWESTER.LY PROLONGATION OP THI WESTERLY LINE OP 
SAID LOT I, NORTH 6013'30" WIST 19.JO JUT; 'nllNCE NORTH 14"35'41" BAST 74.30 FEIT TO THE 
NORTHEAST CORNER or SAID LOT I; THENCE ALONG THE NORTHWESTERLY LINE or SAID LOT I, 
SOUTH ws,·17" WEST, 76.50 nn TO THE POINT or BEGINNING. 

ALSO, EXCEPTING THEREFROM, THAT POmON DESCRIBED AS FOLLOWS: 

BEGINNING AT ntE NORTHWEST CORNER or LOT ... BLOCK " ESCONDIDO TRACT NO. lltl, 
ACCORDING TO MAP 111ERIOF NO, 5ffl, FILED IN THI oma or THI COUNTY RECORDER OP SAID 
COUNTY; THENCE ALONG THI NORTHERLY PROLONGATION or THI WESTERLY LINB or SAID LOT 
4, NORTH 2005'58" EAST, u, FEET; THENCE NOR'nl N•W41" EAST IO.ll RIT TO AN INTERSECTION 
WITH THE NORTHERLY PROLONGATION or 111E IASTDLY LINE or SAID LOT 4; 111ENCE ALONG 
SAID PROLONGATION SOUTH 4040'39" IAST 11.17 FEET TO THE NORTHEAST CORNER or SAID LOT 4; 
111ENCB ALONG THE NORTH LINE or LOT 4, NOR111 •4''37" WIST, 81.91 FEET TO THE POINT o, 
BEG INN INC. 

ALSO, EXCEPTING THEREFROM, THAT PORTION DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNEil or LOT 3, BLOCK t, ESCONDIDO TRACT NO. 103, 
ACCORDING TO MAP THEREOF NO. 5STS. FILED IN THE OfflCE OF'THI COUNTY RECORDER OF SAID 
COUNTY; THENCE NORTH H'J5'41" EAST n.1, FEIT TO AN .INTERSECTION WITH THI NORTHERLY 
PROLONCATION OP THE EASTERLY LINE or SAID LOT J; THENCE ALONC SAm PROLONGATION, 
SOUTH lao5'SI" WIST u, nBT TO THE NORTHEAST CORNER OF SAID LOT l; THENCE ALONG THE 
NORTH LINE or LOT l, NORTH ... 4''37" WEST 11.5'7 FEET TO THI POINT OF BEGINNING. 

PARCEL 5: 

THAT PORTION or THE SOUTHWEST QUARTIR OP 1111 WEST HALF or 1111 WEST HALF or THE 
WEST HALF or THI SOUTHEAST QUARTER OF SECTION S. TOWNSHIP 12 SOUTH. RANGE 2 WIST, SAN 
BERNARDINO MERIDIAN, IN THE CITY or ESCONDIDO, COUNTY or SAN DIEGO, STATE or 
CALIFORNIA, ACCORDING TO UNmD STATES GOVERNMENT SURVEY, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE SOU1111ASTERLY CORNER OP ISCONDIDO TRACT NO. IOJ, IN THE CITY or 
ESCONDIDO. COUNTY OP SAN DIEGO, STATE OP CALIP'ORNIA, ACCORDING TO MAP THEREOF NO. 
55'71, ftLED IN THE OfflCE OP no: COUNTY UCORDER or SAID SAN DIEGO COUNTY, MAY 11, 1965, 
BEINC A POINT IN THI SOUTHDLY LINE OP GOLDEN CIRCLE DRIVE AS SHOWN ON SA.ID MAP AND 
AS DESCRIBED IN DEED TO THI CITY or BSCONDIDO, RECORDED OCTOBER 2', 1"4 AS ffLI NO. 
1,U.191217 or OfflCIAL RECORDS, IN TIii Of.l'ICE OP SAID COUNTY RICORDIR, SAID POINT HING 
IN THE ARC or SAID CURVE. CONCAVE TO THE NORTH AND HAVING A RADIUS OP 951,00 nET, A 
RADIAL TO SAID POINT BEARS SOUTH J2DJl'll" EAST; THENCE EASTERLY ALONG SAID SOUTHERLY 
LINE or GOLDIN CIRCLE DRIVE THROUGH A CENTRAL ANGLI OF CND41'Jl" AN ARC DISTANCE OF 
79.ll FEIT TO 1111 TRUE POINT or BEGINNING; ntENCE RADIAL TO SAID CURVE SOUTH l7DI0'44"
EAST ,us FEET; THENCE SOUTH 37DST'2S" WEST 594.00 FEET; THENCE soum 26•3610," WEST 627.47
FEET; THENCE SOUTH 1•40•s1" WEST 18.70 FEET TO THE NORTHERLY UNI or LOT 3 IN BLOCK 14 OF

ssos· 
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THI SUBDIVISION OP' RANCHO LOS VALLICTOS DI SAN MARCOS. IN THI CITY or ESCONDIDO, 
COUNTY or SAN DIEGO. STATB OF CALIFORNIA, ACCORDING TO MAP THEREOP NO. ID6, FILED IN 
THI OFFICE OF THB COUNTY RECORDIR or SAID SAN DIECO COUNTY, DECEMBER 21, 11'5; THENCE 
ALONG THE NORTHLUTIRLY LINI or SAm MAP NO. I06, SOUTH W'3'46" EAST 319.23 P'EET TO A 
POINT TIDllEON DISTANT NORTH 54943'46" WIST IOIUI nET PROM THE INTIUICTION Or THI 
EASTERLY UNI OP LOT I IN SECTION I OF SAID TOWNSHIP 12 SOUTH, RANCE 2 WU'r WITH SAID 
NORTHEASTIRLY BOUNDARY or THE SVIDIVJSION or THI RANCHO LOS VALLECITOS; THENCI 
NORTH ""27'03" EAST, 11131 RIT; THENCE NORTH za-41•23• EAST 513.95 RET, MORI OR LISS, TO 
TH& INTIRSECTION Wffll TRI. WESTIRLY PROLONCATION or THAT CERTAIN LINE IN THI 
NORTHERLY BOUNDARY or ISCONDIDO TRACT NO ... ,. IN THI CITY OP ISCONDIDO, COUNTY or 
SAN DIEGO, STATI or CALIFORNIA, ACCORDING TO MAP THEREOF NO. 6504, AS RECORDED IN THI 
OfflCE or THE COUNTY RECORDER OP' SAID SAN DIEGO COUNTY, OCTOBER 14, 1969, AND SHOWN 
THEREON AS HAVING A BEARING or SOUTH lfl'5'7'40" Wlff AND A LENGTH OF llf.34 nET, SAID 
LINI FOR THE PURPOR OP THIS DESCIUnlON HAVING A BEARING or NORTH.,. ......... EAST; 
THENCE SOUTH 1,.41'14" EAST ALONG SAID NORTH UNI AND ITS WESTERLY PROLONGATION TO 
1111 EASTERLY TERMINUS or SAID NORTH LINE; THENCE CONTINUING ALONG SAID NOR111ERLY 
BOUNDARY OP SAID ESCONDIDO TRACT NO. 149, AS ,OLLOWS: 

SOUTH 5'7"57'1'" LUT, 96.55 RET; SOUTH 65951'36" IAST, 101JII RET; NORTH �'k" IAST, 112.53 
RET; NORTH 15931'5'" IA5T 133.lO RET; NORTH 1'954114• EAST, 112.71 nET; SOUTH 15915'21" EAST 
214.49 PEETi SOUTH ll"GO'SI" L\ST, .163.N RET; NORTH ae3S'lf" EAST 113,90 FEET; NORTH C-14'14" 
EAST, 316.56 FEET; AND NORTH W06'1f• IAS'J' TO THI WEST LINE OF NOllTH NUTMIG STREIT AS IT 
EXISTED PRIOR TO THI RECORDATION or SAID ESCONDIDO TRACT NO. 149; THENCE NOR111ERLY 
ALONG SAID WESTERLY LINE TO A POINT IN THE AFOREMENTIONED SOUfHIRLY LINE or GOLDEN 
CIRCLE DRIVE; THlNCI ALONG SAID SOUTHERLY IJNE THE FOLLOWING COURSES: 

NOR111 WOl'04" WF.ST 13!0.00 f'EIT, MORE OR LF.SS, TO THI BEGINNING or A TANGENT CURVE, 
CONCAVE TO THE SOUTH AND HAVING A RADIUS or 149.00 ftET; THENCE WESTERLY ALONC SAID 
CURVE THROUGH A CENTRAL ANCLE or 49927•31• AN ARC DISTANCE or 732.17 nET; TIIINCI 
TANGENT TO SAID CURVE SOUTH 44"24'25" WEST 105.23 PEET TO THI BEGINNING or A TANGENT 
CURVE, CONCAVE TO THE NORTHWIST AND HAVING A RADIUS or '51.00 RET; 1111NCE 
SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE or 1"24'51" AN ARC DISTANCE 
or 139.66 nn TO THI TRUE POIHI' o, BEGINNING. 

EXCEPTING THEREFROM THAT PORTION THEREOF DISCRIIED AS FOLLOWS: 

COMMENCINC AT THI INTERSECTION OF THE EASTERLY LINE OP LOT 1 IN SECl'ION I, or SAID 
TOWNSHIP 11 SOUTH. RANGE 2 WEST, WITH THI NORTHEASTERLY BOUNDARY OF SAID RANCHO 
LOS VALLECITOS DE SAN MARCOS, ACCORDING TO MAP THEREOF NO. 806; THENCE ALONG SAID 
NORTHEASTERLY BOUNDARY NORTH 54°43'46" WIST ID12.ll RET; THENCE NORTH 44927'03" EAST 
113.ll nET; THENCE NORTH 10941'23" EAST 6H.17 nET TO THE TRUE POINT OP BEGINNING; 
THENCE SOUTH 479341Jl• IAST 67.'8 JEET; THENCE NORTH '3CIJ7'0f" EAST 446.34 ftET; THENCE 
NORTH sro5'57" WEST Jll,62 FEET TO A POINT ON 1111 CURVE ON THE SOUTHERLY LINE or 
GOLDEN aRCLE DRIVI. 102.00 nET JN WIDTH, AS DISCIUBID IN DIED TO n11 CITY OP 
ESCONDIDO, RECORDED OCTOBER 29, 1'64 AS nu NO. IH4-191217 or OfflCIAL RECORDS. IN THI 
oma or SAID COUNTY RECORDER. SAID POINT BEING DISTANT THIRION l9J.ZS nET WESTERLY, 
MEASVRBD ALONG SAID CURVE o, THE SOITl'HERLY LINE, P'ROM THE EASTERLY TIRMINIJS or 
THAT CERTAIN.CURVE DESCRIBED THEREIN AS BEING CONCAVE TO THE SOUTHEAST AND HAVJNG 
A RADIUS or 149.00 nET. A CENTRAL ANGLE or 0027'31" AND A LINGTII or 732.17 PEET, A RADIAL 
TO SAID POINT IEARS NORTH IJ951'2r WIST; 1111NCE WISTIRLY AND SOUTIIWESTIRLY ALONG 
SAID CURVE SO D�IBID, 440.62 PEET TO THE SOUTHWESTERLY TERMINUS or SAID CURVE; 
THENCE CONTINUING SOUTH 44"24'25" WEST 105.23 nET; THENCE SOUTH 67016'59" EAST 415.73 FEET 
TO THE TRUE POINT or BEGINNING. 
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Exhibit A

(Coatmed) 

ALSO EXCEPTING THAT PORTION GRANTED TO THE CITY OF ESCONDIDO IN DEED RECORDED JULY 
14, .,., AS nLB NO. 1"9-126516 AND �RECORDED JULY 24, 19'9 AS nLE NO. 1969-133116, BOTH or 
OfflClAL RECORDS, 

ALSO, EXCEPTING THERlntOM THAT PORTION WHICH LIBS WITHIN ESCONDIDO TRACT NO. 180, 
ACCORDING TO MAP THEREOF NO. 7725. ff LID IN THI OfflCE OF THE COUNTY RECORDER OF SAN 
DIEGO COUNTY, AUGUST 17, 1973. 

PARCEL 6: 

THAT PORTION OF THE SOUTHWEST QUARTIR or THI SECTIONS. TOWNSHIP 12 SOUTH, RANGE 2 
WEST, SAN BERNARDINO MERIDIAN, IN THE CITY o, ESCONDIDO, COUNTY OF SAN DIEGO, STATE or

CALIFORNIA, ACCORDING TO THE OfflCIAL PUT TIIIREOP, DESCRIBED AS FOLLOWS: 

COMMENCING AT THE MOST EASTERLY CORNER OF LOT 14, BLOCK l OF ESCONDIDO TRACf NO. 
103, IN THE CITY OP ESCONDIDO, COUNTY or SAN DIEGO, STATE or CALIFORNIA, ACCORDING TO 
MAP THEREOF NO. 5511, PILED IN THE OFFICE or THI COUNTY RICORDER OP SAm SAN DIEGO 
COUNTY, MAY 11, 1"5; THENCE ALONG THI NORTHEASTERLY LINE 0 .. SAID BLOCK I ESCONDIDO 
TRACT NO. 103, NORTH 4,.44'20" WIST 17.65 FEET; THENCE LEAVING SAID TRACf LINE SOUTH 
19911'43" EAST 655.12 PEET TO THE EASTERLY LINE 0 .. THI NORTHWEST ONE-QUARTER OP THE 
SOllTHWIST ONE-QUARTER OF SAID SECTION 5; THENCE SOl1TH N-41'17" WEST 249.15 RET ALONG 
SAID lASTr.RLY LINE TO A POINT ON THE NORTHERLY LINE OF GOLDEN CIRCLE DRIVE AS 
DESCRIBED IN DEED TO 1111 cm OP' ISCON'DIDO, RECORDED OCTOBER 29, 19'4 AS PILE NO. 1964-
191217 OP OfflCIAL RECORDS. BEING A POINT ON THI ARC or A 951.10 ll'OO'I' RADIUS CURVE, 
CONCA VI SOUTHBASTERLY, A RADIAL LINE TO SAID POINT BEARS NORTH IJ01f'50" WEST; THBNCE 
NORTH ........ .,.. EAST 440.0 nn ALONG SAID EASTIRLY LINE or THE NORTHWIST ONE-QUARTER 
OP THI SOIITHWEST ONE-QUARTER or SAID SECTION 5 TO fflE TRUE POINT or BEGINNING; 
THENCE SOUTH 40049'10" WIST 250.82 FEET TO THE INTERSBCTJON WffH THE AFOREMENTIONED 
LINE HAVING A BEARING OF SOUTH a,o11 •43• EAST AND A LENGTH or 655.82 FEET; THENCE ALONC 
SAID AFOREMENTIONED LINE SOUTH lt°ll'O' EAST 168.97 PEET TO THE EASTERLY LINI OP SAID 
NORTHWEST ONE-QUARTER or THE SOUTHWEST ONE-QUARTER OF SAID SECTION 5; THENCE 
ALONG SAID EASTIRL Y LINE NORTH C,0048'17" EAST IPl.41 PEET TO THE TRUE POINT or BEGINNING. 

PARCEL 7: 

AN EASEMENT AFPECl'ING THE PORTION OF SAID LAND AND FOR THE PURl'OSIS STATED HEREIN 
AND INCIDENTAL PURN>SIS IN FAVOR OF AMERICAN GOLF CORPORATION FOR GOLP CART PATH 
RECORDED OCTOBER 16, 1919 AS nLE NO, lffl.551155 OP OFFICIAL RECORDS. 

PARCELi: 

AN EASEMENT AffECflNG THI PORTION or SAID LAND AND FOR THE PURPOSES STATED HEREIN 
AND INCIDENTAL PURPOSES IN FAVOR or AMERICAN GOLF CORPORATION POR GOLF COURSE TIE 
AREA RECORDED OCTOBER 16, 1'19 AS nLE NO. 1989-551156 or on1clAL RECORDS. 

COMMONLY KNOWN AS: IIOO COUNTRY CLUB LANE, ESCONDIDO, CALIFORNIA 92026 

APN: 224-210-53.fO; 224-211..0S.OO; 224-211-11�; �211-12-00; 224-lJI-IMI; 224-� 224-z»..43.4JO; 
224-4JCMN-GO; 224431-GI-GO; 224-431-o2-0U; 224-431-o:MO; 224-ffO.OS.OO; 224-490-06,00; 224-491-GI-OO; AND 224-
811-:zl.OO 

..... . - =---=-=-====-=--=-=--=---=····=--=-'-=-···=---=-=- -
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EXHIBIT B 

I. PUBLIC BENEFITS AND IMPROVEMENTS

A. DEMOLTION OF CLUBHOUSE. Owner shall demolish the existing

Escondido Country Clubhouse building, and all other dilapidated buildings on the

Project site, within four (4) months of the Effective Date of this Agreement.

Should the Entitlements be challenged in a court of competent jurisdiction then

the timeframe to complete demolition of these buildings shall be extended to two

(2) months after a court has made a final ruling upholding approval of the

Entitlements and all further appeal periods have expired without further appeal 

being taken, or eighteen (18) months, whichever comes first. Subsequent to the 

demolition, Owner shall keep the site free of any debris, weeds, or health and 

safety hazards until grading commences on the first phase of the Project.  

B. STORMWATER IMPROVEMENTS.  Owner shall design, construct, and

maintain the improvements to the drainage and treatment of storm water in the

area as provided in Attachment 1 to this Exhibit B. Attachment 1 is a concept plan

with the final design, details, and management to be reviewed and approved by

the City Engineer in accordance with City and industry standards. These Storm

Water Improvements must treat at least the volume of storm water runoff from

adjacent properties as provided in Attachment 1, or as otherwise acceptable to the

City Engineer. Possible revisions include, but are not limited to, diversion piping,

adjustments in basin depths or footprints, location of the storm water

improvements, and other matters as reviewed and approved by the City Engineer.
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II. FEE CREDITS AND REIMBURSEMENTS

A. REIMBURSEMENT FOR PARKLAND. The City will reimburse the Owner

for surplus active parkland improvements beyond the applicable level of service

in the form of fee credits as stated in this section. At least (three and one half) 3.5

acres of active parkland used for recreational space must be provided in a manner

and design approved by the City. The City will credit Owner for the fees in an

amount not to exceed $1,600,560 (Parkland fee is $4,212 per unit). This fee credit

is contingent on the Owner’s completing all of the obligations contained in this

Agreement.

III. TIMING AND COOPERATION

A. The City and Owner agree to cooperate towards the requirements in this

Agreement including a permitting and construction schedule.

B. The City will expedite review of grading plans necessary for the demolition of the

clubhouse and other dilapidated buildings and waive the expedite fee for that

phase of grading. At Owner’s sole discretion, the mass grading and subsequent

phases may be expedited at Owner’s expense subject to City staff availability.



NOTES:
- RUNOFF FROM EXISTING DEVELOPED AREAS (UP TO THE 85TH
PERCENTILE EVENT) WILL BE ROUTED TO PROPOSED ON-SITE BIO-
FILTRATION BMPs FOR POLLUTANT CONTROL PURPOSES, ONLY.
- EVENTS THAT EXCEED THE 85TH PERCENTILE EVENT WILL BE
BYPASSED THROUGH THE PROPOSED SOFT NATURAL BOTTOM
CHANNELS, WHICH WILL PROVIDE SOME WQ BENEFIT AND
ATTENUATION OF PEAK RUNOFF FLOWS. - AT THIS CONCEPTUAL
STAGE, PRELIMINARY POTENTIAL WQ VOLUMES HAVE BEEN
APPROXIMATED FOR OFF-SITE AREAS.

NEW PIPE TO ROUTE OFFSITE FLOWS

EXISTING/ PROPOSED ON-SITE STORM
DRAIN

Attachment 1
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